
UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

                                                                                  
)

DAVID KEANU SAI, )
)

Plaintiff, )
)

v. ) Civil Action No.: 10-0899 (CKK)
)
)

HILLARY R. CLINTON, et al., )
)

Defendants. )
                                                                                  )

FEDERAL DEFENDANTS’ OPPOSITION TO
PLAINTIFF’S MOTION TO RECONSIDER

I. Background

Plaintiff David Keanu Sai alleged that Hawaii is not properly a state in the Union and

that, as a result, his arrest, prosecution, and conviction are improper.  Specifically, Plaintiff

contends that his “indictment, prosecution, and conviction are egregious and malicious violations

of [his] civil rights secured under Article 9 of the Hawaiian Constitution” of 1864.  Amended

Complaint at ¶ 78.  This Court granted Defendants’ Motion to Dismiss, holding that “each of

Plaintiff’s claims is based on his assertion that the exercise of sovereignty by the United States

over the Hawaiian Islands violates federal and international law” and that, therefore, the “the

Court...lack[ed] jurisdiction over such claims because they present a nonjusticiable political

question.”  Memorandum Opinion at 7.  Having presented no evidence or law to show that this

holding was incorrect, the Court should deny Plaintiff’s Motion to Reconsider.

II. Standard of Review

Plaintiff moves for reconsideration under Federal Rule of Civil Procedure 59(e) which
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provides the Court broad discretion in ruling on a motion for reconsideration.  Nevertheless,

because “the reconsideration and amendment of a previous order is an extraordinary measure,” 

Zyko v. Dep’t of Defense, 180 F.Supp.2d 89, 91 (D.D.C.2001), “[m]otions under Fed. R. Civ. P.

59(e) are disfavored.”  Lightfoot v. District of Columbia, 355 F. Supp.2d 414, 421 (D.D.C.

2005).  “[W]here litigants have once battled for the court’s decision, they should neither be

required, nor without good reason permitted, to battle for it again.”  Virgin Atlantic Airways,

Ltd. v. Nat’l Mediation Bd., 956 F.2d 1245, 1255 (2nd Cir. 1992) (citation omitted).  

Reconsideration is not “an opportunity to reargue facts and theories upon which a court

has already ruled.”  Gomez v. Dep’t of Justice, No. 06-1346, 2007 WL 39401, *1 (D.D.C. Jan. 8,

2007).  “Indeed, the law is clear that a Rule 59(e) motion is not a second opportunity to present

argument upon which the Court has already ruled, nor is it a means to bring before the Court

theories or arguments that could have been advanced earlier.”  Lightfoot, 355 F. Supp.2d at 421

(internal quotations omitted); Harvey v. District of Columbia, 949 F. Supp. 878, 879 (D.D.C.

1996) (same).  A motion for reconsideration should be denied “if a party is simply attempting to

renew factual or legal arguments that it asserted in the original pleadings.”  Consol. Edison Co.

of New York, Inc. v. O’Leary, 184 F.R.D. 1, 2 (D.D.C. 1998).  To succeed on such a motion, the

moving party must demonstrate some “intervening change in controlling law, the availability of

new evidence, or the need to correct a clear error or manifest injustice.”  Harvey, 949 F. Supp. at

879; Bryson v. Gere, 268 F. Supp. 2d 46, 53 (D.D.C. 2003) (same); Lightfoot, 355 F. Supp.2d at

421 (same).  Lacking any of the aforementioned reasons for amending the judgment, Plaintiff’s

motion should be denied. 
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III. Argument

Plaintiff’s Motion to Reconsider reads more like his previous filings than it does a fresh

look at the issues in this case.  Plaintiff continues to assert that he is bringing this case pursuant

to the Alien Tort Statute.  He cannot, however, show that he is an alien, unless the Court deems

Hawaii a non-state.  The Court cannot do this because the statehood of Hawaii is a nonjusticiable

political question.  Memorandum Opinion at 7.  The Court noted this conundrum in its opinion,

stating that “in order to find that Defendants have violated the Liliuokalani Assignment as

alleged by Plaintiff – or even to conclude that Plaintiff is an alien capable of bringing claims

under the Alien Tort Statute rather than a U.S. citizen – the Court would have to determine that

the annexation of Hawaii by the United States was unlawful and void.”  Memorandum Opinion

at 9.  The Court then correctly held that it lacks jurisdiction to resolve the matter of whether or

not Hawaii is properly a state.  In light of the fact that nothing presented by Plaintiff changes the

analysis in this case, Plaintiff’s Motion to Reconsider should be dismissed.

IV. Conclusion

For the foregoing reasons, the Court should deny Plaintiff’s Motion to Reconsider.
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March 28, 2011.      Respectfully submitted,

      RONALD C. MACHEN JR., D.C. BAR #447-889
      United States Attorney

       RUDOLPH CONTRERAS, D.C. BAR #434122
      Chief, Civil Division

By:           /s/                                                                    
         CHRISTIAN A. NATIELLO, D.C. BAR #473960

           Assistant United States Attorney
         555 Fourth St., N.W.
         Room E-4206
         Washington, D.C. 20530
         (202) 307-0338
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