
DAVID KEANU SAI,

     Plaintiff,

        v.

HILLARY DIANE RODHAM CLINTON,
Secretary of State of the United States et al.,

     Defendants.

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

 

Civil Action No. 10–899 (CKK)

ORDER ON MOTION FOR RECONSIDERATION
(April 6, 2011)

On March 9, 2011, the Court dismissed this action for lack of subject matter jurisdiction

because it determined that Plaintiff’s claims present a nonjusticiable political question.  On

March 17, 2011, Plaintiff filed a [36] Motion to Reconsider Order Granting Defendants’ Motion

to Dismiss and Order Denying Plaintiff’s Motion for Leave to File Supplemental Complaint. 

Federal Defendants oppose Plaintiff’s motion to reconsider and have filed a brief in opposition.  

Plaintiff’s motion to reconsider is governed by Federal Rule of Civil Procedure 59(e). 

See Lance v. United Mine Workers of Am. 1974 Pension Trust, 400 F. Supp. 2d 29, 31 (D.D.C.

2005) (“[M]otions to reconsider are routinely construed as motions to clarify or alter or amend a

judgment under rule 59(e).”).  Rule 59(e) allows a district court to correct its own mistakes in the

period immediately following the entry of a mistaken order.  White v. N.H. Dep’t of Emp’t Sec.,

455 U.S. 445, 450 (1982).  “A Rule 59(e) motion is discretionary and need not be granted unless

the district court finds that there is an intervening change of controlling law, the availability of
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new evidence, or the need to correct a clear error or prevent manifest injustice.”  Firestone v.

Firestone, 76 F.3d 1205, 1208 (D.C. Cir. 1996) (per curiam) (internal quotation marks omitted). 

A motion to reconsider under Rule 59(e) “is [neither] . . . an opportunity to reargue facts and

theories upon which a court has already ruled nor a vehicle for presenting theories or arguments

that could have been advanced earlier.”  SEC v. Bilzerian, 729 F. Supp. 2d 9, 14 (D.D.C. 2010)

(internal quotation marks and citations omitted).  “Such motions are disfavored and relief from

judgment is granted only when the moving party establishes extraordinary circumstances.” 

Harrison v. Fed. Bureau of Prisons, 681 F. Supp. 2d 76, 84 (D.D.C. 2010) (internal quotation

marks and citations omitted).

In his motion to reconsider, Plaintiff argues that the Court misapplied the political

question doctrine and erred in holding that it lacks jurisdiction over Plaintiff’s Complaint.  In this

regard, Plaintiff’s motion is an attempt to reargue the merits of his case.  Plaintiff has not

identified any intervening change in controlling law or new evidence that compels the Court to

reconsider its prior ruling.

Therefore, it is, this 6th day of April, 2011, hereby

ORDERED that Plaintiff’s [36] Motion to Reconsider Order Granting Defendants’

Motion to Dismiss and Order Denying Plaintiff’s Motion for Leave to File Supplemental

Complaint is DENIED.

SO ORDERED.

This is a final, appealable Order.           

               /s/                                                       
COLLEEN KOLLAR-KOTELLY

 United States District Judge
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